
SUPPORTING MATERIALS FOR AAI 16TH ANNUAL  
PRIVATE ANTITRUST ENFORCEMENT CONFERENCE 

 
Class Action Ethics: How Courts Adapt the Ethical Rules to Antitrust and Other Class 
Actions 
 

• Joshua P. Davis, Eric L. Cramer, Reginal L. Streater, & Mark R. Suter, Antitrust As 
Antiracism: Antitrust as a Partial Cure for Systemic Racism (and Other Systemic 'ISMS')Public Interest 
Class Action (Univ. of San Francisco Law Research Paper No. 2021-01) (forthcoming in the 
Antitrust Bulletin) (2021) 

• Peter A. Bellacosa, Avoiding Legal Ethics Violations in Class Actions, N.Y. State Bar Ass’n (2019) 
• Robert H. Lande & Joshua P. Davis, Restoring the Legitimacy of Private Antitrust Enforcement, (A 

Report to the 45th President of the United States) (American Antitrust Institute) (May 3, 
2017) 

 
 
Beneficial Coordination: When Public and Private Enforcers Collaborate 
 

• S. Bornstein, Public-Private Co-enforcement Litigation, 104 Minn. L. Rev. 811 (2019) 
• Department of Justice, ACPERA Roundtable Executive Summary (2019) 
• Brief for Constantine Cannon LLP as Amicus Curiae Supporting Appellants, State of New 

York v. Facebook, Inc., Case No. 21-7078 (D.C. Cir. Jan. 28, 2022) 
 
Taking Antitrust Class Actions to Trial: New Developments and Strategies 
 

• Christine P. Bartholomew, Death by Daubert: The Continued Attack on Private Antitrust, 35 
Cardozo L. Rev. 2147 (2014) 

• Jushua P. Davis, Shannon Whitman, & Cristen Stephansky, Writing Better Jury Instructions: 
Antitrust as an Example 119(1) W. Va. L. Rev. 1 (2016) 

• Joshua P. Davis & Eric L. Cramer, Antitrust, Class Certification, and the Politics of Procedure, 17 
Geo. Mason L. Rev. 969, 1033 (2010) 

 
Class Action Appeals: Best Practices for Plaintiffs in Appeals in Antitrust and Other Class 
Actions 
 

• Deepak Gupta, Leveling the Playing Field on Appeal: The Case for a Plaintiff-side Appellate Bar, 54 
Duquesne L. Rev. 1 (2016) 

• Brett Curry & Banks Miller, Judicial Specialization and Ideological Decision Making in the US Courts 
of Appeals, 40(1) L. and Social Inquiry 29 (2015) 

• Brief for Plaintiffs-Appellants, Sidibe v. Sutter Health, Case No. 22-15634 (9th Cir. Oct. 3, 
2022) 


