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Puzzle:	

Why	don’t	conflicts	of	interest	in	class	
acEons	rouEnely	result	in	
disqualificaEon?	
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Conflicts of Interest: Examples 
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• Named	PlainEff	Objects	to	SeQlement.	

• Class	Counsel	Represent	Objector.	
	



Conflicts:	TradiEonal	Rules	

• Current	Client:	duEes	of	undivided	
loyalty	and	confidenEality.	

• Former	Client:	duty	of	confidenEality	à	
prophylacEc.	

• Hot	Potato	Rule.		
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SoluEon	

• Why	don’t	conflicts	in	class	acEons	
rouEnely	result	in	disqualificaEon?	

• Courts	adapt	the	rules	to	the	class	
context.	
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Conflicts	Rules:	Adapted	to	Class	Context	

Courts	say:	balancing.	
Courts	do:		
• Duty	of	confiden,ality,	not	undivided	loyalty.	
• Not	prophylacEc:	actual	harm	à	confidenEal	
info	adverse	to	client.	

• No	Hot	Potato	Rule.	
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